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CHAPTER 20

An Act to provide Incentives for the
Exploration of Mineral Resources in Ontario
Assented to June 17th, 1980
ER l\1AJESTY, bv and with the advice and consent of
the Legislative 1\ssembly of the Province of Ontario.
H
enacts as follows:
1 ,-(1)

In this Act,

(a) "applicant" means a person who has applied for a grant
or a tax credit under this Act;
(b) "application" means an application for a grant or a tax
credit under this Act;
(c) "associate", where used to indicate a relationship with
any person, means,
(i) any corporation of which such person beneficially owns, directly or indirectly, equity shares
carrying more than 10 per cent of the voting
rights attached to all equity shares of the corporation for the time being outstanding,
(ii) any partner of that person or corporation,
(iii) any trust or estate in which such person or corporation has, in the opinion of the Minister, a
substantial beneficial interest or as to which such
person or corporation serves as trustee or in a
similar capacity,
(iv) any spouse, parent, son or daughter, brother or
sister of that person, or
(v) any relative of such person or of his spouse, other
than a relative referred to in subclause iv, who
has the same home as such person;
(d) "designated program of mineral exploration" means a

program of mineral exploration in Ontario designated by
the Minister under section 2;

lntcrpreta\ion

0)

l1-
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"eligible cxplorntion expense" means a prescribed
l'xploration expense incurred in a designated program of
mineral exploration and paid in the year in respect of
\\·hich the npplication is made;

rj) "eq uity shnre" means any share of any class of shares of a
corporation carrying voting rights under all circumstances and any share of any class of shares carrying
\·oting rights by reason of the occurrence of any contingency that has occurred and is continuing;

(g) "maximum grant limit" means the maximum aggregate
amount of grants and tax credits in respect of a designated program of mineral exploration set by the l\1inister
under subsection 5 of section 2;
(h) ''mineral exploration" means prospecting or exploring

for a mineral resource;
( i) " mineral resource" means a base or precious metal

deposit, a coal deposit or such other minerals as may be
prescribed;
(j) "Minister" means the Minister of Natural Resources or

such other member of the Executive Council to whom
the administration of this Act is assigned;
( k)

"Ministry" means the :Ministry of the :Minister;

( l) "person" means,

(i) an individual, partnership or limited partnership,
(ii) an unincorporated association, syndicate or
organization,
(iii) a trust, trustee, executor, administrator or other
legal representative, or
(iv) a corporation;
( m) "prescribed" means prescribed by the regulations;
( n) "regulations" means the regulations made under this

Act.
Calculation
of total
number of
equity shares

(2) In calculating the total number of equity shares that a
corporation beneficially owned or controlled, for the purpose of
this Act, the total number shall be calculated as the total of all the
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shares actually owned or controlled, but each share that carries
the right to more than one vote shall be calculated as the number of
shares equalling the total number of votes carried.
(3) In determining whether one corporation is affiliated with Applicalinn
another corporation: subsections 2, 4 and 5 of section 1 of The ~~79, c. n,
Small Business Development Corporations Act, 1979 apply.
' 1 (2 , 4 • 51
2.-(1} In each year, a person who proposes to carrv out a Oesignalion
.
a]
. tn
. O ntano
. may app l y to h-ave t h e of
program
progrmn o f mmer.
expl oration
of mineral
program designated by the Minister under this Act and the exploration
Minister, subject to such terms and conditions as may be prescribed, may in his discretion designate such a program for the
purposes of this Act.

(2} A designation under subsection 1 shall not be made bv the
. ·
.
. 1s,
. M mister
w h ere th e person w h o appl"1es f or cles1gnat10n
(a)

dwh.ere .
e'1~11ation
not 1.0 b<·
made

actively engaged in mineral production in Ontario; or

(b) an affiliated corporation or an associate of any person
who is actively engaged in mineral production in
Ontario.
(3) :No progrmn of mineral exploration that commenced prior to
the coming into force of this Act shall he designated under subsection 1.

Idem

(4) A designation under subsection 1 shall be for a stated period
.
.
. sh a 11 expue
• at t h e end o f t h e peno
. d of
o f time
ancJ t he cJes1gnat10n
time stated, but the period of time for \vhich a mineral exploration
program is designated may, upon request, be extended by the
Minister.

Perirnl of
de>ignahon

(5} At the time the Minister designates a program of mineral ~faximum
exploration under subsection 1, the Minister shall establish a ~~at:~ credit
maximum grant limit applicable to the program for the year.
limit
!~.-{ 1) Upon application by a person in the form prescribed by .\pplicaiiun
. '
•
•
a nd
t h e 1\1'mister,
t h e l\f'
' mister
may, subJect
to the provisions of this for
payment of
Act, pay a grant to any person who is not a corporation an<i who, ~rallt

(a)

is ordinarily resident in Canada; and

(b) is not actively engaged in mineral production in Ontario

and is not an affiliated corporation or an associate of any
person actively engaged in mineral production in
Ontario,

8-t
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in an amount equal to 25 per cent of the eligible exploration
L"Xpen'e~ inn1rn'c! by such person .
(.·.,·rtilt.Ht·

'!
H1th•1th'l\t
to l~l \
t'

trt."\Ul

Pe11:'-1on

fond.'

Granb to

1·orporation....

l J'6. ( 6Z

Carry forward of

ta' credit

Payment of
grant in lieu

of carry for.

ward of
ta..x :redit

Supporting

material

(2 ) Upon application made in the form prescribed by the
.\ linbter b)· a corporation that is not actively engaged in mineral
production in Ontario and is not a n affiliated corporation or an
a~:;ociate of any person actively engaged in mineral production in
Ontario, the l\linister may issue a certificate in the prescribed form
that such corporation is entitled to a tax credit in an amount equal
to 25 per cent of the eligible exploration expenses incurred by the
corporation aml thereupon the corporation may deduct from the
tax otherwise payable by it under Part II of The Corporations Tax
: l cl, 1972 the amount of the tax credit to \vhich it is so entitled.

(3) A pension fund with 10 per cent or more of its contributors
resident in Ontario that meets the prescribed terms and conditions
shall be deemed to be a person ordinarily resident in Ontario.

(4) .Notwithstanding subsection 1, a corporation incorporated
as a credit union or caisse populaire under The C1,edit Unions and
Caisses Populaires Act, 1976 or a predecessor of that Act, and such
other corporations as may be prescribed, may apply for and
receiYe a grant under subsection 1 in lieu of a tax credit under
subsection 2.
(5) The unused portion of a tax credit obtained under subsection 2 may be carried forward by the corporation and deducted
from the tax otherwise payable by the taxpayer under Part II of
The Corporations Tax Act, 1972 in subsequent taxation years.

(6) Where a corporation is entitled to a tax credit under subsection 2 and the corporation is principally engaged in mineral
exploration, the corporation may, in lieu of carrying the tax credit
forward under subsection 5, apply to the Minister after the end of
its taxation year in which it became entitled to the tax credit for the
payment of a grant, and the Minister may pay a grant equal to the
amount of the unused tax credit entitlement provided that the
application is made within one year of the end of the corporation's
taxation year in which it became entitled to the tax credit.
-L-(1) An application for any grant or tax credit under sub-

section

1

or

2

of section

3

shall be accompanied by,

(a) financial statements or records setting out the amounts

of money actually spent on eligible exploration expenses;
and
(b) such additional information as the :M inister may prescribe.
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(2) Where a tax credit certificate is issued bv
the Minister under Copy
"ctf·
""
t!.LX CTt' ll
subsection 2 of section 3, the Minister shall at the same time send a mtificatt·
1
duplicate of such certificate to the l\1inister of Revenue.
~{ ~ ;~~~:;~,
(3) \Vherc a corporation claims a tax credit under subsection 2 Whc_rc tax
· 3, t 11e annua1 return required
·
·
/ claim<'d
cmhl.
of· sectrnn
under section
145 of Tie
Corporations Tax Act, 1972, in which the credit is claimed, shall 1972. c 143
be accompanied by a copy of lhe certificate of the Minister issued
under subsection 2 of section 3 setting out the amount of the tax
credit to which the corporation is entitled.

5.-(1) Only one application for a grant or tax credit available
•
•
under sect10n 3 shall be made for each designated program of
mineral exploration unless otherwise agreed to by the Minister at
the time the program is designated.

Oow _ .
app1KA.hon
only

(2) \Vhere a designated program of mineral exploration is
undertaken by or on behalf of a partnership, limited partnership
or similar joint venture, the application shall be made on behalf of
all such persons, and any grant or tax credit shall be available only
to the persons who compose such partnership, limited partnership
or joint venture calculated on the basis of the amount of money
actually contributed and spent by or on behalf of each such person
on eligible exploration expenses.

Partnrnloip.

(3) The aggregate amount of grants and lax credits that may be
.
.
given by the ;\!mister under section 3 in respect of any designated
program of mineral exploration shall not exceed the maximum
grant limit in any year.
(4) \Vhere an application under section 3 is made on behalf of
more ·than one person and the amount of eligible exploration
expenses entitles such persons to apply for grants or tax ffedits in
an aggregate amount greater than the maximum grant limit, the
Minister shall pro-rate the amounts of the grants among those
persons eligible under subsections 1 and 4 of section 3 and the
amounts of the tax credits among those persons eligible under
subsection 2 of section 3 on the basis of the amount of money
actually contributed and spent on eligible exploration expenses by
such persons so that the aggregate of the grants paid and tax
credits earned does not exceed the maximum grant limit.

~~-:L.~.~·ship

or joint

venturt'

:.Iaxin:':un.•

grant lnnlt

not to b"

cxcm!eu

Pru-rnlin~

(5) No grant may be paid or tax credit made available under Lunrta1inn
· 3 b y t he 1\1.mister
·
· t herefor has been on
lime lor
sectLon
unl ess an app l'1cation
a ppli,.arion
received by the .Minister \Vithin six months of the expiry of the
designation under subsection 4 of section 2.

O. A grant or tax credit entitlement under this i\ct shall not be
·
I c Jlarged , attac
'
Iied , anticipate(
• •
I or given
.
. and
assignee,
as sccunty,

(;rant"'.
!ax t red or
not
as'.'ig:11al1IL'
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any tran:;action purporting to assi~n , charge , attach, anticipate or
gin· as sernrity a grant or entitlement to a tax credit is void.
l\\l\_.. 1drr,l{hlU
111

,1ppht",lll111l

tn .\1 m~hT

-; .- (I) The r.linistcr upon receiving an application for a grant
or tax credit under section 3 shall forthwith consider the application, and he may.
(a)

approve payment of a grant or claim to a tax credit and
determine the amount thereof that may be paid or
claimed by the applicant; or

(b) determine that no grant may be paid or tax credit

claimed by the applicant.
\ oti11t:.H1un

,,.t· :\l11u-.ln°S
d 'ci'.'l(lll

Objection bi
applicant

( 2) Where particulars of the basis on which the amount of any
grant that may be paid or tax credit that may be claimed by the
applicant was determined by the Minister are requested by the
applicant, or where the Minister determines that no grant may be
paid or tax credit claimed by the applicant, the Minister shall
forthwith, in writing, notify the applicant of the basis upon which
the amount was determined or of the basis upon which his determination was reached that no grant may be paid or tax credit
entitlement claimed and shall notify the applicant of his right to
object under this section.

(3) \Vhere an applicant is dissatisfied with the determination of
the Minister under subsection 1 or with the decision of the Minister under subsection 2, he may object to the determination or
decision and within sixty days from the date of the notice of such
determination or decision by the Minister, serve on the Minister a
notice of objection in the prescribed form setting out the reasons
for the objection and all relevant facts.
(4) Notice of objection under this section shall be served by
being sent by registered mail addressed to the Minister, but the
.:\Iinister may accept a notice of objection under this section,
notwithstanding that it was not served in the manner required.

).linister lo
rccon:1dtr

(5) Upon receipt of the notice of objection, the Minister shall
forthwith reconsider the determination or decision objected to and
confirm, vary or reverse such determination or decision, and he
shall thereupon notify the person making the objection of his
a ction by registered mail.

).Jini .-.u:·r\

(6) A decision of the Minister under subsection 5 is final and is
not subject to appeal except where the decision involves the
interpretation of a provision of this Act, or involves an issue solely
of law .

dtci~ion

final
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8. In any dispute over a determination or decision of the
, 5 of section
. 7, t h el'
i\l'1rnster
,
Minister under subsection
may, vVh ere
the dispute involves the interpretation of a provision of this Act, or
involves an issue solely of law in which no facts are in dispute, or
involves the proper inference to be drawn from facts that are not in
dispute, agree in writing with the disputing party as to the undisputed facts and thereafter apply to the Supreme Court to have the
issue in dispute determined, and if the Minister docs not make the
application within six weeks of the date upon which the undisputed facts have been agreed upon in writing, the other party to
the dispute may apply to the court to have the issue determined.

Ap~e~I on

H .--{1) Except as provided in subsections 2 and 3, all inform a• o l)tamec
• l uncl er l h"1s Act b y any o ff'1cer, empIoyee or agent o f
lion
the Ministry is privileged and confidential , and no such officer,
employee or agent shall knowingly communicate or allow to be
communicated to any person not legally entitled thereto any such
information, or allow any person not legally entitled to do so to
inspect or have access to any statement or other writing containing
such information.

Info~m~hon
confH!t·nt1al

(2) Any information referred to in subsection 1 that is obtained
by an officer, employee or agent of the Ministry in the administration of this Act may be communicated to any officer or employee of
the Department of National Revenue of the Government of Canada, or of the Ministry of Revenue or of the Ministry of Treasury
and Economics of the Government of Ontario.

Exrrptions

(3) Not\vithstanding subsection 1, the Minister may publish
particulars of any designated program of mineral exploration a
year or more after such designation expires.

Idem

1 0.--{l) 'vVhere a person receives or obtains a grant or a tax
. un d er t h.1s A ct to w h.1ch h e IS
. not en 1·1tI e d or th e paymen t of
crecI 1t
an amount in excess of the grant
or tax credit to which he is
entitled, he shall forthwith return,

Rcpaymmt
of
taxgrant
crcdi1ur

yueslton
of law

wh'.·1·c

(a) to the Minister in the case of a grant; or

(b) to the Minister of Revenue , in the case of a tax credit,

such grant or excess amount of grant or such tax credit that has
been claimed or excess amount of tax credit claimed, as the case
may be.
(2) Where a person receives or obtains the payment of a granl or
claims a tax credit to which he is not entitled or the payment or
claim of an amount in excess of the grant or tax credit to which he
is entitled, the amount or excess amount, as the case may Le, may
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bl' n'CO\'\'rt'<l in any court of competent j urisdiction as a debt due
to the Crown in proceedings commenced at a ny time, and where
applicablt.', tlw amount of any such indebtedness may be recowrl'd in the manner provided for in The Financial Administration Act or The Corporations Tax Act, 1972.
I . - (1) E\-cry person who,
(a) knowingly, makes a false or misleading statement in an
application or statement required or permitted by this
Act, and who does so for the purpose of obtaining a grant
or tax credit under this Act to which he is not entitled or
to which a person on whose behalf he is acting is not
entitled;
(b) knowingly, fails to disclose any information that is
required to be disclosed and by reason thereof obtains a
payment of a grant or entitlement to a tax credit under
this Act to which he is not entitled or to which the person
on \vhose behalf he is acting is not entitled;
(c) knowingly, converts to his own use a payment of a grant
or a tax credit entitlement under this Act to which he is
not entitled; or
(d)

contravenes section 9 or 12,

is guilty of an offence and on conviction is liable to a fin e of not
more than $ 1,000 or, if such person is a corporation , to a fine of not
more than $ 10,000.
J..imi.tation

(2) ~o proceedings in respect of an offence under this Act shall
be commenced except within five years of the time when the
offence was or is alleged to have been committed .

<:orporatiun

(3) Where a corporation is guilty of an offence under subsection
1, every director or officer thereof who a uthorized , permitted or
acquiesced in the offence is also guilty of an offence and on
conviction is liable to a fine of not more than $1,000.

lnve~ti~a

1 2.-(1) Any person thereunto authorized by the M inister for
any purpose related to the administration or enforcemen t of this
Act may at all reasonable times enter into any premises or place
where any business or designated program of mineral exploration
is carried on or any property is kept or where anything is done in
connection with any such business or program of mineral exploration or where any books or records are kept and,

r.ion

(a) audit or examine the books and records and any account,

voucher, letter , telegram or other document that relates
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or may relate to the information that is or shoulrl be in
the books or records or relative to the amount of a grant
that may be paid or a tax crerlit claimed under this Act;
(b) examine any lands or premises related to a designated

program of mineral exploration, or any property, process or matter, an examination of which may, in his
opinion, assist him in rlctermining the accuracy of any
application for a grant or tax credit under this Act or in
ascertaining the information that is or should be in the
books or records or in any such application, or the
amount of any grant that may be paid or tax credit that
may be claimed under this Act;
(c) require any person on the land or premises to give him all
reasonable assistance with his aurlit or examination and
to answer all questions relating to the audit or examination either orally or, if he so requires, in writing, on oath
or by statutory declaration and, for that purpose, he may
require such person to attend at the premises or place
with him; and
(d) if during the course of any audit or examination it
appears to him that there has been a violation of this Act
or the regulations, seize anrl take away any of the
records, books, accounts, vouchers, letters, telegrams
and other rlocuments and retain them until they are
prorluced in any court proceerlings.
(2) The :Vlinister mav, for anv purpose relating to the a<lminis- Production
.
""
. ""
,
of cloc unw1H$
trat1on or enforcement of this Act, by registered letter or by a a ud n ·rnnb
demand served personally, require from any person any informa- 10 :\Iims t('I"
tion or arlditional information, or the production, or production
on oath, of any books, letters, accounts, invoices, statements
(financial or othenvise) or other documents within such reasonable time as is stipulated therein, provided that, in the opinion of
the Minister or of the person authorized by him, it is necessary to
make the demand in order to determine eligibility or possible
eligibility for a grant or tax credit under this Act.
(3) \Vhere a book, record or other document has been seized,
. d or procl uce< 1un d er t h.1s section,
.
. .Is
examme
t ]le person by wh om IL
seizer! or examined or to whom it is produced, or any officer of the
11inistry, may make or cause to be made one or more copies
thereof, and a document purporting to be certified by the l\linister
or a person thereunto authorized by the M inistcr to be a copy made
pursuant to this section is admissible in evidence and has the same
probative force as the original documenl would have had if it had
been proved in the ordinary way.

Copie' 0 r
d ornnwnh
an.r ro·rn rd'

90
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\4) ::-\o per~nn shall hinder or interfere with any person doing
anything- that he i,; authorized by this section to do or shall prevent
or attempt to prevent any person doing any such thing, and
not withstanding any other law lo the contrary, every person shall,
unle:,:.s he is unable: to do so, do everything he is required by this
~ection to do.
\ ,tnun1:-.tra
tlPtl ~)r

oath'.'

Re[!Ularions

(5) Any officer or employee in the Ministry who is authorized by
the l\linistcr may administer oaths and take and receive affidavits,
declarations and affirmations for the purposes of or incidental to
the administration or enforcement of this Act, and every person so
authorized has, in respect of any such oath, affidavit, declaration
or affirmation , all the powers of a commissioner for taking
affidavits.
1 !{.-(1) The Minister may make regulations,

(a) prescribing any form, notification, certificate or state-

ment to be prescribed or that is required by this Act or
that, in his opinion, will assist in the administration of
this Act, and prescribing how and by whom any form,
notification, certificate or statement shall be completed
and what information it shall contain and requiring any
information to be verified by statutory declaration;
(b) providing fort he payment of interest where no grant was
payable or tax credit permitted or on overpayments of a
grant or claims of tax credit and prescribing the rate of
interest payable thereon.
Idem

(2) The Lieutenant Governor in Council may make regulations,
(a) prescribing the evidence to be furnished to the Minister

to establish facts relevant to the entitlement of any person to receive a grant or tax credit and to establish the
amount of such grant or tax credit;
(b) authorizing a designated officer or class of officers

employed by the Government of Ontario to exercise
powers or perform duties of the :.VCinister under this Act;
(c) prescribing any matter required by this Act to be prescribed by the regulations;
(d) prescribing a ceiling on the maximum grant limit that
may be established by the Minister under subsection 5 of
section 2;
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(e) defining any word or expression for the purposes of this
Act and the regulations that has nol already been
expressly defined in this Act;
{j) prescribing the conditions of eligibility to any grant or

tax credit available under this Act.
(3) A regulation is, if it so provides, effective with reference to a
period before il was filed.

Rrtroactivity

1 4. This Act comes into force on a day to be named by procla- Comirnwrmation of the Lieutenant Governor.
mrnt
1 5. The short title of this Act is The Ontario Mineral
Exploration Program Act, 1980.

Short titlr

